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Clean Air Act, A Success?...Clearly! 

https://www.epa.gov/air-trends/air-quality-national-summary 
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U.S. Trend: Ozone Concentrations 

https://cfpub.epa.gov/roe/indicator.cfm?i=8#3 
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A Closer Look At Pollutant Sources 

https://www.epa.gov/air-emissions-inventories/multi-pollutant-comparison 
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The Clear Purpose of the Clean Air Act 
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CAA Through The Lens of Arizona 
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Arizona’s Unique Challenges  
• Distinctive Geography 

– Inter-mountain Western U.S. Region  
• “…generally refers to locations in AZ, CO, NM, NV, UT, 

WY, and the high-elevation portions of eastern CA.”  
(U.S. EPA, White Paper for Discussion, Implementation of the 2015 Primary Ozone NAAQS: Issues Associated with Background Ozone, EPA-HQ-OAR-2016-0097-
0004) 

– International Border 
• Mexico 
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– Land Ownership & Administration 
 

 

Source:  https://www.nass.usda.gov/Statistics_by_State/Arizona/Publications/Annual_Statistical_Bulletin/05bul/pdf/pg69.pdf 

Source:  http://static.azdeq.gov/aqd/aqcode2_9.pdf 
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– Tribal Lands 
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– Haboobs & Microbursts 

Source:  www.theweathernetwork.com/us/news/articles/us-weather/science-behind-the-awe-inspiring-
microburst-over-phoenix/70377 

Source:  http://www.azfamily.com/story/29487202/microburst-slams-wittmann-1700-without-power 

Source:  http://static.azdeq.gov/aqd/aqcode1_3.pdf 
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– Monsoons in the Summer 
 

 
 

 

 
 
 
 
– Inversions in the Winter 

Source:  http://static.azdeq.gov/aqd/aqcode2_7.pdf 
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Source (all images):  http://static.azdeq.gov/aqd/aqcode2_2.pdf 

– Fog 
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– Tornados & Strong Winds 

Source (all images) :  http://static.azdeq.gov/aqd/aqcode2_8.pdf 
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– Extraordinary Lightning 

Source:  http://www.kgwn.tv/home/headlines/Woman-Killed-by-Lightning-
Strike-While-Hiking-in-Northern-Arizona-310585361.html 

August 11, 2015  
Gilbert, AZ 

Source (tweet, Marana, Superstition Mountains and Gilbert photos):  https://www.washingtonpost.com/news/capital-
weather-gang/wp/2015/08/13/three-strikes-epic-lightning-photographs-from-the-arizona-
desert/?utm_term=.9e6066ba874a 

July 3, 2015 
Superstition Mountains 

August 8, 2015 
Marana, AZ 
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– Raging Wildfires & Controlled Prescribed Burns 

Source: http://static.azdeq.gov/aqd/aqcode2_5.pdf 

Source:  http://static.azdeq.gov/aqd/aqcode2_9.pdf 
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Arizona’s Unique Challenges  
• Distinctive Geography 

– Inter-mountain Western Region  
– International Border 
– Tribal Lands  

• Varying Topography 
– Deserts 
– Mountains  
– Forests  
– Canyons 

• Interesting Climate 
– Haboobs & Microbursts 
– Monsoons 
– Inversions 
– Fog 
– Tornados & Strong Winds 
– Lightning 
– Fires 

• Lack of Emission Reduction Credits 
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ERCs in AZ 
Greater Phoenix NAA All Other AZ NAA 

CO   14.30 tons 0 

NOx   14.14 tons 0 

PM10     4.79 tons 0 

SO2     0.16 tons 0 

VOC  266.13 tons 0 

Source: ADEQ & MCAQD 
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The Clean Air Act:  
Arizona Perspective via Particulate Matter 

Source:  http://gisweb.azdeq.gov/arcgis/emaps/?topic=nonattain 

PM2.5 

• Moderate Nonattainment Areas (NAA) 

• West Central Pinal County  

• Nogales, Santa Cruz County 

PM10 

• Maintenance Areas 

• Payson, Gila County 

• Bullhead City, Mohave County 

• Moderate NAA 

• Paul Spur/Douglas, Cochise County  

• Miami, Gila/ Pinal Counties  

• Hayden, Gila/Pinal Counties 

• Ajo, Pima County 

• Rillito, Pima County 

• West Central Pinal County 

• Nogales, Santa Cruz County 

• Yuma, Yuma County 

• Serious NAA 

• Greater Phoenix, Maricopa/Pinal Counties 
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Arizona PM Emissions by Source Sector 

Source:  https://www.epa.gov/air-emissions-inventories/air-emissions-sources 
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The Clean Air Act:  
Arizona Perspective via Particulate Matter 

• Greater Phoenix Area  
– Nonattainment for Particulate Matter since 1970’s 
– Current designation: Serious Nonattainment 
– High-wind events primary factor 
– Congress amended the CAA in 2005 with Exceptional 

Events measure 
– The Exceptional Events Rule (EER) should have 

provided the necessary relief; but from its inception in 
2007, the EER proved to be flawed 
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Clearly & Unquestionably Exceptional 
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….And Yet….. 

Photo Courtesy of Daniel Bryant 



© 2017 Snell & Wilmer 25 



© 2017 Snell & Wilmer 26 

Source: ADEQ 2013 Fact Sheet prepared for U.S. Senator Flake 
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The Clean Air Act: 
Arizona Perspective via 2015 Ozone NAAQS 

Source: ADEQ (April 14, 2016) 2015 Ozone Boundary Designation Recommendation Stakeholder Meeting Presentation 

Source: ADEQ (October 2, 2015) Ozone Briefing Paper, 
http://legacy.azdeq.gov/environ/air/plan/download/2015_brief_ozonestndrd.pdf 
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Arizona 2014 Point Sources (NOx) 
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Favorable Weather Pattern = Less Distress 
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Greater Phoenix Area 
• Nonattainment area for ozone since 2004 
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Maricopa County 2014 EI 

Source:  Maricopa_County_AQD_Emissions_Bank_Presentation_01-05-2017.pptx 

https://na01.safelinks.protection.outlook.com/?url=http://links.govdelivery.com:80/track?type%3Dclick%26enid%3DZWFzPTEmbWFpbGluZ2lkPTIwMTcwMTA2LjY4NDM2NTkxJm1lc3NhZ2VpZD1NREItUFJELUJVTC0yMDE3MDEwNi42ODQzNjU5MSZkYXRhYmFzZWlkPTEwMDEmc2VyaWFsPTE3MTU2MDQ5JmVtYWlsaWQ9YXJlZXZlQHN3bGF3LmNvbSZ1c2VyaWQ9YXJlZXZlQHN3bGF3LmNvbSZmbD0mZXh0cmE9TXVsdGl2YXJpYXRlSWQ9JiYm%26%26%26100%26%26%26https://content.govdelivery.com/attachments/AZDEQ/2017/01/06/file_attachments/732881/Maricopa_County_AQD_Emissions_Bank_Presentation_01-05-2017.pptx&data=01|01|areeve@swlaw.com|7c4c599b60894205070708d4368c035c|0ff8ccc476b84bd3863803522bc610d8|0&sdata=f%2BpgjDzg1zAUvThBju37N8taZb0fAo9f5Ld89Fj47E0%3D&reserved=0


© 2017 Snell & Wilmer 33 

Greater Phoenix Area Point Sources 

Source:  http://static.azdeq.gov/aqd/gov_ozone_boundary_rec.pdf 
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Yuma County 2011 EI  

Tables 4-1 & 4-2 Source:  http://static.azdeq.gov/aqd/gov_ozone_boundary_rec.pdf 
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Yuma 2014 Point Sources 

Source:  http://static.azdeq.gov/aqd/gov_ozone_boundary_rec.pdf 
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Yuma’s Predominant Sources of O3 

Source:  http://static.azdeq.gov/aqd/gov_ozone_boundary_rec.pdf 

Source: EPA, Regulatory Impact Analysis of the Final Revisions to the 
National Ambient Air Quality Standards for Ground-Level Ozone, 
September 2015, EPA-452/R-15-007 
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Maricopa County Yuma County 

NOx Emissions 
by Source Sector 

VOC Emissions 
by Source Sector 

Source:  https://www.epa.gov/air-emissions-
inventories/air-emissions-sources 
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Predominant Ozone Sources In AZ 
• According to the EPA’s 2014 NEI 

– Mobile Sources (anthropogenic) 
• Regulated by the federal government 

– Biogenic Sources (natural) 
• Vegetation & soil 

• What is missing from the EPA’s NEI 
– Background Ozone  
– International Transport 
– Interstate Transport 
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Background Ozone 
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International Transport 

Source:  http://static.azdeq.gov/aqd/aqcode2_6.pdf 
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The Clean Air Act: 
Arizona Perspective via Relief Mechanisms 
• CAA §107(d): 

– Small NAA Boundaries for Sites Minimally Impacted by Nearby Sources 

• CAA §110(a)(2)(D) 
– Good Neighbor Provision 

• CAA §126 
– Interstate Pollution Abatement 

• CAA §179B 
– International Transport  

• CAA §182(h) 
– Rerual Transport  

• CAA §319 
– Exceptional Events Exclusion 
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CAA §107(d): Small NAA Boundaries 
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CAA §110(a)(2)(D): Good Neighbor 
CAA §126: Interstate Pollution Abatement 

Source:  https://www3.epa.gov/region9/air/maps/pdfs/air1100018-7.pdf 

Source:  https://www3.epa.gov/region9/air/maps/pdfs/air1300053-1-reg9-pm10-
naaqs-desigs.pdf 
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CAA §179B: International Transport 
• Costly “But For” demonstration 

– Yuma (Mexico > CA or Mexico < CA?) 

• Designated NAA  
• Subject to control measures  
• No real relief 
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CAA §182(h) – Rural Transport 
• Designated NAA 
• Subject to control measures 
• No real relief 
• Designation only granted to an ozone NAA 

that “does not include, and is not adjacent to,” 
a Metropolitan Statistical Area 
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Yuma County, AZ 
Population (July 1, 2016): 205,631  
Total Area: 5,514 Sq. Mi. 
Source: https://www.census.gov/quickfacts/table/PST045215/04027 

Connecticut 
Population (July 1, 2016):  3,576,452 
Total Area: 5,543 Sq. Mi. 
Source:  https://www.census.gov/quickfacts/table/PST045215/09 

Puerto Rico 
Population (July 1, 2016):  3,411,307 
Total Area:  5,325 Sq. Mi. 
Source: https://www.census.gov/quickfacts/table/PST045215/72 
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CAA §319 Exceptional Events Exclusion 

• October 2016: EPA Finalized Revisions to EER 
– Significant Improvements; but  
– Further Revisions Needed to EER 

• Some relief provided 
• However, EEE doesn’t address the underlying 

problem 
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Other State’s Frustrations 
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AAPCA June 2015 Report 
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Arizona Challenges – 2015 O3 NAAQS 

• Emissions Reductions from Federal Programs 
– Vehicles, Boilers, Airplanes, Mercury/Toxics 

• Interstate & International Transport 
• Large Metropolitan Statistical Areas (MSA) 
• Scarcity of Ozone Offsets for New & Modified 

Major Sources 
 



© 2017 Snell & Wilmer 53 

The Clear Purpose of the Clean Air Act 
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Questions? 

 Buchanan Davis  Amanda A. Reeve 
 Regional Director   Environmental & Regulatory Policy Advisor 
 U.S. Senator Jeff Flake, Arizona  Snell & Wilmer, L.L.P. 
 Phx:  602.840.1891   602.382.6177 
 Tuc:  520.575.8633   areeve@swlaw.com 
 DC:   202.224.4521  
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